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Summary of Facts and Subm ssi ons

1602. D

The grant of the European patent No. 0 611 780 in

the nanme of Mtsui Chemicals, Inc. in respect of

Eur opean patent application No. 94 106 059.2, filed on
14 August 1992 and claimng priority fromfour earlier
pat ent applications in Japan was announced on 2 June
1999 (Bulletin 1999/22) on the basis of 14 cl ai ns.

| ndependent Clains 1, 8, 9, 10, 11, 12, 13, and 14 read
as foll ows:

"1. An al pha-ol efin/pol yene copol yner-containing olefin
pol ynmer conpri sing:

(i) an al pha-ol efin/pol yene copol yner obtai nabl e by
copol yneri zati on of an al pha-olefin and a pol yene
conpound having 7 or nore carbon atons which has an

ol efinic double bond at both term nals, in which
constituent units derived fromthe al pha-olefinis in
an amount of 99.999 to 70% by nol, and constituent
units derived fromthe pol yene conpound is in an anount
of 0.001 to 30% by nol; and

(ii) an olefin polyner.

8. A vacuum nol ded product or an air-pressure nol ded
product conprising the al pha-ol efin/polyene copol ymer -
containing olefin polynmer as clainmed in claim1 or

claim 2.

9. A bl ow nol ded product conprising the al pha-
ol efi n/ pol yene copol ynmer-contai ning ol efin polynmer as

clainmed in claim1l or claim?2.



1602. D

- 2 - T 0412/ 02

10. A foaned product conprising the al pha-
ol efi n/ pol yene copol ynmer-contai ning ol efin polynmer as
claimed in claim1 or claim 2.

11. A cal endered product conprising the al pha-
ol efi n/ pol yene copol ynmer-contai ning ol efin polynmer as
claimed in claim1 or claim 2.

12. An inflation filmconprising the al pha-
ol efi n/ pol yene copol ynmer-contai ning ol efin polynmer as
claimed in claim1l1 or claim?2.

13. An extruded product conprising the al pha-
ol efi n/ pol yene copol ynmer-contai ning ol efin polynmer as
claimed in claim1 or claim 2.

14. A stretched product conprising the al pha-
ol efi n/ pol yene copol ynmer-contai ning ol efin polynmer as

claimed in claiml or claim2."

Claims 2 to 7 were dependent cl ains.

On 2 March 2000, a Notice of Qpposition was filed by
Targor GibH (|l ater Basell Polyol efine GrbH) in which
revocation of the patent in its entirety was requested
on the grounds of |ack of novelty and |ack of inventive
step (Article 100(a) EPC).

The obj ections were supported by the foll ow ng
docunent s:

El: WO A-91/17194;
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E2: US-A-4 295 991;

E3: US-A-5 021 382;

E4: US-A-3 351 621;

E5: Derwent abstract of the Japanese patent
application JP-A-44-6275; as well as the later
filed but admtted

E6: Chem cal Abstract No. 71:15417 referring to the
Japanese patent publication JP-B4-44020751, and

E6A: JP- B4-44020751 (English translation).

By a deci sion announced orally on 8 February 2002 and
issued in witing on 22 February 2002, the Opposition
Di vision revoked the patent.

The decision of the Qpposition Division was based on
granted Clains 1 to 14 as main request, on Clains 1 to
14 submtted at the oral proceedings of 8 February 2002
as first auxiliary request and on Clains 1 to 7
submtted at the oral proceedings of 8 February 2002 as

second auxiliary request.

In its decision, the Opposition Division held that the
subject-matter of Clainms 1 and 2 of the main request
was not novel over docunents E5, E6, and EG6A. It
further stated that Caiml of the first auxiliary
request did not neet the requirenents of Article 123(2)
EPC, and that Caim1 of the second auxiliary request

| acked novelty in view of E5, E6 and EG6A.
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| V. A Notice of Appeal was filed on 22 April 2002 by the
Appel | ant (Patentee) wi th sinultaneous paynent of the
prescribed fee. Wth the Statenent of G ounds of Appea
filed on 2 July 2002, the Appellant submtted a set of
14 clains representing its new main request.

Caim1l reads as foll ows:

"An al pha-ol efi n/ pol yene copol yner-contai ning olefin
pol ynmer conpri sing:

(i) an al pha-ol efin/pol yene copol yner obtai nabl e by
copol yneri zation of an al pha-olefin and a pol yene
conpound having 7 or nore carbon atons which has an

ol efinic double bond at both term nals, in which
constituent units derived fromthe al pha-olefinis in
an anmount of 99.999 to 70% by nol, and constituent
units derived fromthe pol yene conpound is in an anount
of 0.001 to 30% by nol; and

(1i) a polypropyl ene;

wher ein

when the al pha-ol efin/polyene copolymer (i) is

et hyl ene/ pol yene copol yner, the nelt tension (M) and
the melt flowrate (MFR) of the al pha-ol efin/polyene
copol yner containing olefin polyner satisfy the

follow ng relation

log[MI] $ -0.8 log[ MFR] + 0.3; and

when t he al pha-ol efin/pol yene copolynmer (i) is a
copol yner of al pha-olefin of 3 or nore carbon atons and
pol yene the nmelt tension (M) and the nelt flow rate

1602. D
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(MFR) of the al pha-ol efin/polyene copol yner containing
ol efin polymer satisfy the follow ng relation:

log[MI] $ -0.8 log[ MR + 0.30."

| ndependent Clains 8 to 14 correspond to i ndependent
Clains 8 to 14 as granted. Clains 2 to 7 are dependent
cl ai ns.

The Appel lant al so argued essentially as foll ows:

(i) Concerning Articles 123(2) and 123(3) EPC

(1.1) daim1l was based on the conbination of Claim1l
as granted with the paragraphs [0183] and [0184] of the
patent specification. It was al so supported by original
Caim1l and the passage fromline 16 on page 56 to

line 4 on page 57 of the application as originally
filed.

(i.2) Cainms 2 to 14 corresponded to Clainms 2 to 14 as
granted, indicating polypropylene as olefin polyner
(ii1) and propylene as olefin to be pol ynerized.

(ii1) Concerning the novelty of the subject-matter of

t he new main request:

(ii.1) Docunent E5 related to a transparent

pol ypr opyl ene pol yner obtai ned by copol yneri zi ng

propyl ene with a snmall amount of ethylene and 1, 7-
octadiene in a three step process. Propyl ene containing
3% et hyl ene was pol ynerized for five mnutes in the
first step in presence of a Ti/Al containing catalyst,
6% oct adi ene was then added to the pol ynerization
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solution in a second step, and the polynerizati on was
continued for 5 hours under the sane conditions as
step 1.

(ii1.2) Thus, the polyner of E5 contained a
propyl ene/ et hyl ene segnent and a

propyl ene/ et hyl ene/ 1, 7- oct adi ene segnment and coul d not
anticipate the subject-matter of C aim1.

(ii1.3) Furthernore E5 was totally silent on the nelt
flowrate and the nelt tension of the copolyner.

(ii.4) Docunents E6/E6A related to the bl ock

pol yneri zati on of propylene by conbining three
successi ve polynerization steps, i.e.
honopol yneri zati on of propyl ene, copol ynerization of
propyl ene, ethylene and 1,7 octadiene, and final
addition of ethylene to obtain an ethyl ene honobl ock
segnent .

(ii1.5) The content of each segnent was 70 to 98% f or

t he propyl ene honobl ock, 1 to 29% for the terpol yner
block and 1 to 29% for the ethyl ene honobl ock, but

t hese docunents did not disclose the ambunt of polyene
in the terpolyner bl ock

(ii.6) Furthernore E6 and E6A were totally silent on
the nelt flowrate and the melt tension of the obtained

bl ock copol yner.

(ii.7) Thus, the subject-matter of the main request was
novel over E5, and E6/ EGA.

1602. D
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(iii.2) Concerning inventive step

There was no indication in the cited docunents that by
specifically controlling the relation between nelt flow
rate and nelt tension of the polynmers produced, it
woul d have been possible to obtain olefin polyners
havi ng excellent rigidity, mechanical strength, inpact
strength and transparency.

The argunents presented by the Respondent in its letter
dated 10 January 2003 may be summarized as fol |l ows:

(i) Articles 84 and 83 EPC.

(i.1) The reference made to the ASTM D 1238 in the
patent in suit for the nethod of determ nation of the
melt flow rate was not sufficient since the tenperature
and the | oad at which the measurenment should be carried
out were not indicated. These conditions varied with
the polyner to be tested. This rendered Caim1l

uncl ear.

(i.2) Furthernore the skilled person would not know how
to determine the nelt flowrate. Thus, it could not

carry out the clainmed invention.

(i.3) It was unclear how the nelt tension should be
determ ned. According to page 20, line 9 of the patent
in suit, a stress was determ ned but according to
lines 1 to 2 on the sane page, the nelt resistance was
expressed as a mass in gram

(i.4) It was further unclear in which units the MFR and
the MI shoul d be expressed and thus, how the rel ations
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between MI' and MFR set out in Caim1 should be
cal cul at ed.

(1i) Novelty:

(1i.1) E5 disclosed a conposition conprising an
et hyl ene- propyl ene copol yner and an et hyl ene- propyl ene-
1, 7- oct adi ene terpol yner.

(i.2) This conposition conprised 1.8% ethylene and 1.8%
1, 7- oct adi ene.

(i.3) Having regard to the respective polynerisation
time of the propyl ene copolyner (5 mnutes) and the
terpol ynmer (300 m nutes), the conposition of the
terpolynmer was practically the same as that of the
conposition. Thus the terpolynmer nmet the requirenents
set out in CQaim1l for the pol yene content.

(1.4) E6/E6A related to a conposition conprising a
pol ypr opyl ene honopol yner, an et hyl ene, propylene, 1,7-
oct adi ene terpol ymer, and an et hyl ene honopol yner.

(i.5) The terpolymer of Exanple 1 of EG6A contained
about 3% by wei ght of 1, 7-octadiene.

(i.6) Since the relation between the MI and the MFR
indicated in Caim1l of the main request was
nmeani ngl ess, E5, and E6/ EGA were novelty destroying
docunents for Caiml.

Wth its letter dated 5 May 2004, the Respondent
infornmed the Board that it would not attend the oral
proceedi ngs schedul ed on 16 June 2004.
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Oral proceedings were held on 16 June 2004 in the
absence of the Respondent.

At the oral proceedings the discussion focussed on
consi derations under Article 84 EPC in view of the
rel ati on between the nelt tension (M) and the nelt
flowrate (MFR) set out in present Caiml.

In that respect, the Appellant argued essentially as
fol | ows:

(i) The parameters MFR and MI were well known in the
art and the skilled person would know how to determ ne
t hese paraneters. Reference was al so made to docunent
El in that respect (cf. E1l, page 5, line 34 to page 6,
line 2).

(ii) Furthernmore, the patent in suit disclosed a nethod
for determning the MI (cf. page 20 paragraph [0192])
and nmade reference to the standard ASTM 1238 (cf.

page 18, paragraph [0180]) for the determ nation of the
MFR.

(iii) The skilled person woul d know whi ch tenperature
and which | oad should be applied for determ ning the
MFR according to ASTM 1238.

(iv) The relation set out in Claiml between the MI and
the MFR anmounted to a functional limtation and it
ainmed to reflect the specific block structure and the
speci fic anount of chain branching of the clained

pol yner .
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In that respect, the Appellant, having conceded that a
bl ock pol ymer defined only by the structural features
indicated in CCaim1, i.e. an olefin polynmer containing
a copolynmer (i) and a polypropylene (ii) was known from
Wor ki ng Exanple 1 of docunent E6A, further submtted
that it was the relation between MI and MFR i ndi cat ed
in Caim1l which distinguished the clained subject-
matter fromthe prior art.

The Appel |l ant requested that the decision under appeal

be set aside and that the patent be maintained on the
basis of the request filed with letter dated 2 July

2002 or, in the alternative, that the case be remtted
to the first instance for exam nation of inventive step.

The Respondent requested that the appeal be dism ssed.

Reasons for the Decision

1

The appeal is adm ssible.

Procedural nmtters

1602. D

As nentioned above in paragraph VI, the Respondent
indicated with its letter dated 5 May 2004 that it
woul d not be represented at the oral proceedings. In
accordance with Rule 71(2)EPC, the proceedings
continued wi thout the Respondent.
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Mai n request

3.2

3.3

1602. D

Article 76(1) and 123(2) EPC

No objection under Article 76(1) and 123(2) EPC has
been rai sed by the Respondent in its letter dated

10 January 2003 against the set of Clains 1 to 14
submtted by the Appellant with its letter dated 2 July
2002.

The Board is also satisfied that the requirenents of
Article 123(2) EPC are net by all the clains, since
Claim1l is supported by Caiml as originally filed,

read in conbination with the passage from page 18,

line 44 to page 19, line 4 of the published application,
and since Clains 2 to 14 are supported by Clains 2 to

14 as originally filed, respectively.

The sane is further true for the requirenents of
Article 76(1)EPC, since Claim1l1 finds its support in

t he published parent application EP-A2-0 534 119 in
view of the conmbination of Caim21 with Caim?29 read
in association with the passage on page 16, lines 32
to 38 and the passage from page 18, line 51 to page 19,
line 4 thereof. Clains 2 to 14 are supported by

Clains 22 to 27 and 30 to 36, respectively, of the
publ i shed parent application.

Article 123(3) EPC

It is, inthe Board' s view, evident that the amendnents
in CQaimlin respect to granted Claiml, i.e. the

[imtation of the conponent (ii) to a pol ypropyl ene and
the incorporation of the relation between nelt tension
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and nelt flowrate inevitably result in a restriction
of the scope of protection in respect to granted
Claim 1. One also cones to the sanme concl usion for
Clainms 2 to 14 which are directly or indirectly related
to Claima1l.

Thus, the Board is satisfied that the requirenments of
Article 123(3) EPC are net by all the clains.

Article 84 EPC

As stated in decision T 301/87 (QJ EPO 1990, 335) when
amendnents are made to a patent during an opposition,
Article 102(3) EPC requires consideration as to whet her
t he amendnments introduce any contravention of any

requi renment of the Convention, including Article 84 EPC

In the present case Claim1l differs from granted
Caim1l, in particular, in that it contains the
features that, when the al pha-ol efin/polyene copol yner
(i) is an ethyl ene/ pol yene copolyner, the nelt tension
(MM and the nmelt flowrate (MFR) of the al pha-

ol ef i n/ pol yene copol yner containing ol efin polyner
satisfy the follow ng relation:

log[MI] $ -0.8 log[ MFR] + 0. 3;

and that, when the al pha-ol efin/polyene copolyner (i)
is a copolynmer of alpha-olefin of 3 or nore carbon
atons and polyene the nelt tension (M) and the nelt
flowrate (MFR) of the al pha-ol efin/polyene copol yner
containing olefin polynmer satisfy the foll ow ng

rel ation:
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log[MI] $ -0.8 |og[] MR] + 0. 30.

Thus, it follows, that these anmendnents are susceptible,
as submtted by the Respondent in its letter dated

10 January 2003, to objections being raised under
Article 84 EPC and that it nmust be checked whet her

t hese amendnments made in granted Claim 1 conply with
Article 84 EPC

In this connection, the Appellant has submtted that

t he mat hematical relation between the nelt tension and
the melt flow rate which has been incorporated in
Claim1 reflects structural properties of the clained
al pha- ol efi n/ pol yene copol yner containing olefin
polymer, i.e. a specific block structure and a specific
chai n branching which, in its opinion, cannot be
adequately defined in any other way. Furthernore,
according to the Appellant, the incorporation of this
feature ains to distinguish the clained al pha-

ol ef i n/ pol yene copol yner containing olefin polyner from
the cited prior art, in particular docunent EG6A.

It can thus be deduced fromthe argunments submtted by
the Appellant that this mathematical relation is the
only characterizing feature of Claim1l relied on for a
distinction over the prior art, and that its role in
indicating the Iimts of the clainmed subject-matter, or,
in other words, in defining the matter for which
protection is sought, is a crucial one.

According to Article 84 EPC, the clains shall define
the matter for which protection is sought (first
sentence) and for this purpose they shall, inter alia,
be clear and supported by the description (second
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sentence). This inplies that the clains nust be clear
in thensel ves when being read with the normal skills,
but not including any know edge derived fromthe
description of the patent application (cf. decision

T 0988/ 02 of 30 October 2003, not published in QJ EPQ
Reasons point 3.3.1).

5.7 As indicated above in paragraph 5.5, the characteri zing
feature of Claim1l is the mathematical rel ati on between
the paraneter MFR and the paraneter MI. In the Board's
vi ew, the unanbi guous characterization in a claimof a
product by paranmeters or by a mathematical relation
bet ween paraneters necessarily requires that each
paranmeter can be clearly and reliably determ ned. It
thus follows that the know edge of the nethod and
conditions of determ nation of the paraneter is
necessary for the unanbi guous definition of the
paraneters and, by way of consequence, for the
unanbi guous definition of a mathematical relation
bet ween t hem

5.8 Thus, in order to allow the matter for which protection
is sought to be defined, it nmust be clear fromthe
claimitself when being read by the person skilled in
the art exactly how the paraneters shoul d be determ ned.

5.9 This would, as a rule, inply that the method of

determ nation and the conditions of neasurenent which

m ght have an influence on the value of the paraneter
should be indicated in the claim either expressly or,
if appropriate, by way of reference to the description
according to Rule 29(6) EPC. Such indication would only
beconme superfluous, provided it could be shown that the
skill ed person would know from the outset which nethod

1602. D
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and conditions to enpl oy because, for instance, this
nmet hodol ogy was the net hodol ogy comonly used in the
technical field, or that all the nethodol ogi es known in
the relevant technical field for determning this
paranmeter would yield the sanme result within the
appropriate limt of neasurenment accuracy.

In the present case, Claim1l contains no indication
concerning the determ nation of the MFR paraneter but
t he Appel lant has submitted that the determ nation of
this paraneter is well known in the art. In that
respect, it has pointed to the reference made in the
patent specification to the standard ASTM D 1238 for
the determnation of the nmelt flowrate (cf. page 18,
par agraph [0180] and to the reference to the sane
standard in docunent El1 (page 5, line 32 to page 6,
line 2).

Wiile it can be accepted, in the Board' s view, that the
standard ASTM D 1238 which relates to the measurenent
of the rate of extrusion of nmolten resins through a die
of a specified length and di aneter under prescribed
conditions of tenperature, |oad, and piston position as
the tinmed neasurenent is being made, is a nethod
commonly used in the art for the determ nation of the
melt flowrate, it is however conspicuous to the Board
that the ASTM D 1238 prescri bes neither a uni que
tenperature at which nor a unique | oad under which the
test nust be carried out. On the contrary, it clearly
mentions a nunber of different standard test conditions
(load, tenperature) and it indisputably requires that
the indication of the flow rate val ue be suppl enent ed
by the indication of the tenperature and | oad sel ected
for carrying out the particular test. It nust therefore
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be concluded that the value of the nelt flowrate is

i nevitably dependent on the tenperature and the | oad at
which the test is run, and that, therefore, the

know edge of the exact conditions of its determ nation
(tenperature, load) is essential to a clear and
reliable determ nation of this paranmeter, and hence, to
t he unanbi guous definition of the paraneter. The Board
further notices that, contrary to docunent E1 which
clearly defines the conditions under which the nelt
flow rate of the polyners disclosed therein should be
determned (i.e. 230°C, 2.16 kg; cf. page 6, lines 1
to 2), the patent in suit is totally silent on the
tenperature and the | oad which should be applied for
the determnation of the melt flow rate of the clained
polymers in the framework of the nmethod disclosed in
ASTM 1238.

Thus, the question of the unanbi guous characterization
of the clainmed product by the use of the paraneter MR
boils down to the question of whether the skilled
person woul d i nevitably know whi ch nmeasurenent
conditions (tenperature and | oad) should be applied for
determ ning the MFR of the clainmed polyner in the
framewor k of the standard ASTM D 1238.

In that respect, while the ASTM D 1238 m ght suggest

t hat sonme conditions have been found satisfactory for
known ki nds of polynmers such as pol ypropyl ene or

pol yethylene, it is immedi ately evident that the ASTM D
1238, even read in conbination with the general
techni cal know edge of the skilled person, cannot give
any indication on such satisfactory conditions for the
al pha- ol efi n/ pol yene copol yner containing olefin

pol yners according to Claim1l, since, as submtted by



5.14

5.15

5.16

5.17

1602. D

- 17 - T 0412/ 02

t he Appellant, they represent a new kind of polynmer for
whi ch consequently no general technical know edge is
avai |l abl e.

Thi s concl usion cannot be altered by the fact that
conmponent (ii) has been restricted to pol ypropylene. In
the Board's view, this would not inply that the nelt
flowrate of the clained polynmer should be determ ned
under conditions usual, if any, for polypropyl ene,
since Caim1l enconpasses polyners which contain an
overwhel m ng proportion (up to 99% by wei ght; cf.

page 18, lines 37 to 38) of an al pha-ol efin/pol yene
copol ymer such as butene/ 1-9 decadi ene, 1l-eicosene/ 1,9
decadi ene or 4-nethyl -1-pentene/ 1-9 decadi ene (cf.
patent in suit, page 15, lines 28 to 29), and which
cannot therefore be considered as exhibiting physical,
structural or rheological simlarities with

pol ypr opyl ene pol yners.

Consequently, the Board can only come to the concl usion
that there is a lack of information regarding the exact
conditions, in particular the tenperature and the | oad,
under which the paraneter nmelt flowrate is to be

det er m ned.

This lack of information results in uncertainty as to
the definition of the paraneter MFR and hence in
uncertainty in the mathematical relation between the
MFR and the MI set out in Claim1l.

This uncertainty is aggravated by further uncertainty
in the definition of the nelt tension (M), for the

foll ow ng reasons:
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Claim1 contains no indication concerning the

determ nation of the MI parameter but the Appellant has
submtted that the determ nation of this paraneter is
well known in the art. It has further pointed to the
par agraph [0192] of the patent specification which in
its opinion gives a definition of the nmelt tension.

| ndependently of the fact that Claim1 contains no
reference to this passage of the description, it is
noted by the Board that this paragraph which refers to
using "a MI neasuring machi ne (produced by Toyo Sei ki
Sei sakusho K K. )" gives no details which would specify
t he machi ne used precisely, especially as regards

pi ston size, orifice size, and the force applied stress

VS. Nnass.

Even if one woul d consider that the test machi ne and
its di mensions would be known to the skilled person and
t hat he woul d understand the units of the results to be
expressed as mass force rather than as a sinple mass in
grans, as indicated in the exanples (cf. Tables 1, 2
and 3), it is in any case evident that that the val ue
of the nmelt tension is dependent on the tenperature at
which it is determned. This inplies that the know edge
of the exact tenperature at which the test should be
carried out is essential to the clear and reliable
determ nation of this paranmeter, and hence to its
unanbi guous definition.

Thus, the question of the unanbi guous definition of the
paranmeter MI al so depends on whether the skilled person
woul d know whi ch tenperature should be applied for the
determ nation of the MI of the polymers according to
Claima1l.
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In this connection, it is evident that the skilled
person cannot rely on common general know edge on that
i ssue, since, as submtted by the Appellant, the

cl ai med pol yners represent a new kind of polyner for
whi ch consequently no conmon general know edge is
avai | abl e.

This lack of information in the claimconcerning the
exact tenperature at which the MI of the clained

pol yners shoul d be determ ned cannot even be
conpensated by a reference in the claimto the
description, since paragraph [0192] does not disclose
the tenperature at which this test should be carried
out for the clainmed polyners, since it nerely nentions
that the cylinder of the MI nmeasuring machi ne shoul d be
kept at "a nelting tenperature" of the polynmer wthout,
however, defining it. This deficiency cannot further be
repaired by the fact that this paragraph indicates the
tenperature at which this test should be carried for

pol ypropyl ene (i.e. 230°C), firstly, since it is not

cl ear whether the "nelting tenperature” referred to is
the nelting point, or sonme other tenperature
arbitrarily above the nelting point, and secondly,
since this cannot be understood as applicable to the
pol yners according to Claim1l for the reasons set out
in Section 5.14 above.

Thus, the Board can only conme to the concl usion that
there is a deficiency of information regarding the
exact conditions, in particular the tenperature, under
whi ch the paraneter nelt tension is to be determ ned.
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5.18 Consequently, with uncertainty in both the rel evant
paraneters MFR and MI for the reasons given above, it
is not clear what |imtation, if any, is inplied by the
mat hemati cal relationship between themfor the subject-
matter of Claiml.

5.19 In particular, it is evident that the mathemati cal
relationship cannot Iimt the claimin any clear way to
specific structures as submtted by the Appellant at
the oral proceedings, or indeed represent any other
clear limtation. In other words, the claimis not

clear as required by Article 84 EPC

5.20 Since aim1l does not conply with Article 84 EPC, the
mai n request nust be refused.

Or der

For these reasons it is decided that:

The appeal is dism ssed.

The Regi strar: The Chai r man:

E. Gorgnmaier R Young
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